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AGENDA REQUEST FORM 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 

'tV·~ 
~lie scX\0 MEETING DATE 2020-01-14 10:05- School Board Operational Meeting Special Order Request 

0 Yes @No 
ITEM No.: 

I E-8. 
AGENDA ITEM IITEMS I ~----------------------------------------------~ I Time 

CATEGORY E. OFFICE OF STRATEGY & OPERATIONS ~===..;::=::::::==:;:=~ 

I I Open Agenda DEPARTMENT Procurement & Warehousing Services - - 0 Yes @No 

ecommendation to Approve a Piggyback Agreement - FY20-121 - Guaranteed Energy Perfonnance Contracting Services 

REOUt:~ 1 t: ACTION: 

~pprove the recommendation to award the above Piggyback Agreement. Contract Term: January 14, 2020 through February 28, 2021, 2 Years; User Department: 

~nvironmental Health & Safety; Award Amount: SNONE; Awarded Vendor(s): Johnson Controls, Inc.; Small/Minority/Women Business Enterprise Vendor(s): 

~one. 

SUMMARY EXPLANATION AND BACKGROUND: 

~is request is to approve the piggyback of the City of Jacksonville, Florida's Request for Proposal (RFP) P-65-17 for Guaranteed Energy Perfonnance 

~ontracling Services awarded to Johnson Controls. Inc. The primary purpose of this contract is to enable Energy Service Companies to perfonn work under the 

puaranteed Energy Perfonnance Savings Contract Act. codified at Section 489.145, Florida Statutes. The City of Jacksonville, Florida, procurement was 

~truclured utilizing Section 489.145, Florida Statutes and Section 287.055, Consultants' Competitive Negotiation Act. 

~his Agreement has been reviewed and approved as to fonn and legal content by the Office of the General Counsel. 

f. copy of the Piggyback documents are available online at: http://www.broward.k12.fl.us/supply/agenda/P-65-17 _PiggybackCityofJacksonville,Fiorida.pdf 

SCHOOL BOARD GOALS: 

0 Goal1: High Quality Instruction @ Goal 2: Safe & Supportive Environment 0 Goal 3: Effective Communication 

FINANCIAL IMPACT: 

here is no financial impact to the District. 

EXHIBITS: (List) 

SOURCE OF ADDITIONAL INFORMATION: 

Name: Roger Riddlemoser 

(For OlfiClal School Board Records Office Only) Name: Mary C. Coker 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
Senior Leader & Title 
Maurice L. Woods - Chief Strategy & Operations Officer 

ectron1c •gnature 

Maurice Woods 
1211912019, 12:07:54 PM 

Form #4189 Revised 07/25/2019 
RWRI MLW/MCC/RR:as 

Phone: 754-321-4600 

Phone: 754-321 -0501 

Approved In Open JAN 1 4 2020 
Board Meeting 0~: -~------r-~"'---

By: 



Introduction 

EXECUTfVES~ARY 

Recommendation to Approve a Piggyback Agreement 
FY20-121 - Guaranteed Energy Performance Contracting Services 

Responsible: Procurement & Warehousing Services (PWS) 

This request is to approve the piggyback of the City of Jacksonville, Florida's Request for Proposal (RFP) 
P-65-17 for Guaranteed Energy Performance Contracting Services awarded to Johnson Controls, Inc. (JCI). 
The School Board of Broward County, Florida (SBBC), seeks to enter into a Project Development 
Agreement (PDA) with JCI, starting January 14, 2020 through February 28, 2021, with an option for two 
(2) additional one (I) year renewals periods. The PDA is contingent upon approval of this Piggyback 
Agreement. 

The primary purpose of this contract is to enable Energy Service Companies (ESCO) to perform work under 
the Guaranteed Energy Performance Savings Contract Act, codified at Section 489.145, Florida Statutes. 
The City of Jacksonville, Florida procurement, was structured utilizing Section 489.145, Florida Statutes 
and Section 287.055, Consultants' Competitive Negotiation Act. 

This item is brought forward in conjunction with Agenda Item EE-4, which is a PDA to commence a study 
primarily focused on the interior, exterior lighting, and lighting controls of nine (9) schools throughout the 
District. 

There is no financial impact to the District. 

Goods/Services Description 
Responsible: Environmental Health & Safety (EH&S) 

Energy Savings Performance Contracting (ESPC) is a proven, alternative procurement method which has 
been widely used for more than thirty (30) years, is recognized by the U.S. Department of Energy, and 
permits governmental agencies to enter into a guaranteed energy, water, or wastewater savings contract for 
the duration of more than one (I) year with vendors of guaranteed energy, water, or wastewater savings 
programs. The contract must state that the financial benefits or savings derived from the implementation 
of the facility upgrade measures will cover the costs of the program. These programs are financially 
guaranteed to achieve the projected savings by the ESCO, which reduces the budget and operational risk to 

the District. 

A typical ESPC arrangement provides public school districts with a comprehensive set of infrastructure 

renewal projects. The ESPC represents an innovative fonn of contracting designed to overcome the major 
obstacles to deliver cost-effective operational efficiency and ensure the operational cost savings generated 

will be sufficient to fund the project and supporting services over the term of the agreement, which is 
typically ten through twenty (10-20) years in duration. If the guaranteed savings are not realized, JCI pays 
the District the difference between what was saved and the guaranteed savings amount. 

JCI takes complete tum-key responsibility for the project, including the performance of investment-grade 
energy studies, detailed design and engineering, business case financial analysis, installation, 
commissioning, operational performance, and ongoing services such as measurement and verification. 
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The following are some benefits ofESPC: 

• Turnkey Design-Build Project can be implemented now without having to wait for another budget 
cycle. 

• The first payment is not due until after the project is completed, turned over, and to the satisfaction 
of the District. 

• Minimizes the need for planned/emergency capital projects. These projects are identified and pulled 
forward into the ESPC scope of work. 

• Single point of accountability for both design and construction of the project - JCI assumes the risk 
for the project perfom1ance. 

• Financial savings are guaranteed, measured, and verified, with any shortfalls paid to the District. 
• JCl has a dedicated structured finance team to help the District obtain the lowest cost of capital. 

Given the level of investment delivered through an ESPC, JCI, and the District would partner through a 
collaborative tum-key design and development process that is broadly split into key stages, as shown below: 

• P roject Initiation: Engagement with the District, agreement to the potential scope of the ESPC, 
preparation of material to identify project potential and scope for the PDA. 

• Detailed Facility Study: Approval of a PDA by SBBC with JCI begins the detailed facility study. 
The study objective is fully evaluating, qualifying, and quantifying the identified efficiency 
measures for potential inclusion in the final project scope. Findings will be reviewed with the 
District to co-author the scope of work that will be included in the ESPC. 

• Project Funding: Funding options will be reviewed and arranged based on the contract scope and 

financial requirements of the District. 

• Implement Solutions: Implementation of efficiency solutions and upgrades by JCI and substantial 

completion sign-off by the District. 

• Guarantee Period: The period in which JCJ guarantees the savings. Annual measurement and 
verification of the savings will be completed by JCI and reviewed with the District. Reconciliation 
occurs annually, at minimum, with ongoing services and support typically included on a monthly 
or quarterly basis to ensure positive operating results for the District. 

Procurement Method 
Responsible: PWS and EH&S 

Procurement & Warehousing Services (PWS) and EH&S opted to piggyback on the RFP P-65-17 for 
Guaranteed Energy Performance Contracting Services solicitation from the City of Jacksonville, Florida, as 
a pilot. Since this is a pilot, PWS' & EHS' future goal is to release a competitive solicitation for Ener&'Y 
Savings Performance Contracting, based on this piggyback results and lessons learned. 

Financial Impact 
Responsible: PWS and EH&S 

There is no financial impact to the District. 



AGREEMENT 

THIS CONTRACT is made and entered into as of this 14th day of January. 2020. by and 
between 

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA 
(hereinafter referred to as ·'SBBC'), 

a body corporate and political subdivision of the State of florida. 
whose principal place of business is 

600 Southeast Third Avenue, Fort Lauderdale, Florida 3330 I 

and 

JOHNSON CONTROLS, INC. (hereinafter also referred to as ''VENDOR"), whose principal 
place of business is 

15901 SW 291h St.. Suite#801 
Miramar. Florida 33027 

WHEREAS, Rule 6A-I.O 12(6). Plorida Administrative Code and SBBC Policy 3320 Part 
II. subparagraph M, states that in lieu of requesting competitive solicitations from three (3) or more 
sources. the School Board may make purchases at or below the specified prices from contracts 
awarded by other city or county governmental agencies. other districts school boards. community 
colleges, federal agencies. the public or governmental agencies of any state, or from state 
university system cooperative bid agreements. when the proposer awarded a contract by another 
entity will permit purchases by a district school board at the same terms, conditions and prices (or 
below such prices) awarded in such contract. and such purchases arc to the economic advantage 
of the district school board; 

WHEREAS, on Wednesday, August 23, 2017. the City of Jacksonville. Florida (the 
.. CITY'') received proposals in response to a competitive solicitation (RfP# P-65-17) to provide 
Guaranteed Energy Performance Contracting Services; and 

WHEREAS. on february 15. 20 I 8, the CITY approved the award of RFP# P-65-17 to 
VENDOR for a term of five (5) years effective February 15. 2018 through February 28. 2021 
[renewable for an additional two-year term upon mutual agreement of the parties]; and 

WHEREAS, VENDOR will permit SBBC to purchase goods and services through the 
contract awarded under RFP# P-65-17 at the same terms. conditions and at or below the prices set 
forth therein. and such purchases are to the advantage of SBBC; 

WHEREAS, SBBC desires to procure Guaranteed Energy Performance Contracting 
Services from VENDOR at the same terms. conditions and at or below prices set forth in RfP# P-
65-l7,and 
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NOW, THEREFORE. in consideration of the premises and of the mutual covenants 
contained herein and other good and valuable consideration. the receipt and sufficiency of which 
is hereby acknowledged. the Parties hereby agree as follows: 

ARTICLE 1 - RECITALS 

1.0 I Recitals. The parties agree that the foregoing recitals are true and correct and that 
such recitals are incorporated herein by reference 

ARTICLE 2- SPECIAL CONDITIONS 

2.0 I Term of Contract. Unless terminated earlier pursuant to Section 3.05 of this 
Agreement, the term of this Agreement shall commence upon execution by all parties and conclude 
on June 30, 2020. 

2.02 VENDOR Responsibilities. Upon receipt of written request tor proposal from 
SBBC's Procurement & Warehousing Services (hereinafter ''PROCUREMENT""), VENDOR 
shall immediately prepare and submit a written proposal which identifies the following: a) the 
complete Scope of Work to be provided -.vhich is consistent with the terms and conditions of the 
competitively bid, RFP# P-65-17 and b) price. consistent with and which may not exceed those as 
contained in RFP# P-65-17. Upon review and acceptance of VENDOR's proposal , 
PROCUREMENT shall issue VENDOR a Purchase Order. VENDOR shall not commence work 
prior to receipt of a Purchase Order from SBBC. VENDOR agrees that it is neither guaranteed to 
receive written and dispatched instructions from PROCUREMENT, nor guaranteed to receive a 
Purchase Order subsequent to VENDOR's submission of a written proposal. 

2.03 SBBC Responsibilities. SBBC shall issue a request for proposal to VENDOR 
which shall include the appropriate timelines for VENDOR's submission of its written proposal to 
PROCUREMENT. PROCUREMENT shall review VENDOR's written proposal within a 
reasonable period after receipt, and shall , in its so le discretion and in the best interest of SBBC, 
make a determination of whether the VENDOR's written proposal is approved. Subsequent to 
approval of the VENDOR's written proposal, SBBC may issue a Purchase Order for the approved 
Scope of Work. 

2.04 Cost of Sen'ices. VENDOR·s written proposal for all goods and services shall be 
based on the terms. conditions and at or below the costs identified in RFP# P-65-17 (attached 
hereto as Exhibit "A") as of the date of this Agreement. There shall be no costs associated with 
the VENDOR's inspections and preparation of a written proposals based upon those inspections. 
The total amount paid to the VENDOR under this Agreement shall not exceed (CONTRACT 
AMOUNTJ. 

2.05 Billing Instructions and Pavment. Upon completion of the Work identified in 
each Purchase Order, VENDOR shall submit an invoice to SBBC to: School Board of Broward 
County, Florida, Accounting & Financial Reporting Department, ATTN: Accounts Payable, 
600 SE 3rd Avenue, 7th Floor, Fort Lauderdale, FL 33301. VENDOR's invoices shall state the 
assigned purchase order number for verification by Accounts Payable. All invoices submitted are 
subject to the approval of the Director of Construction, Office of Facilities and Construction. A II 
approved VENDOR invoices will be paid net 30 days. VENDOR ·s invoiced prices shall be at or 
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below those indicated in Exhibit ·'A'' and shall not contain costs associate with the VENDOR's 
inspection and preparation of a written proposal based upon that inspection. The total, cumulative 
amount of all VENDOR invoices shall not exceed (CONTRACT AMOUNTJ. 

2.06 Inspection of VENDOR Records bv SBBC. VENDOR shall establish and 
maintain books. records and documents (including electronic storage media) sufficient to reflect 
all income and expenditures of funds provided by SBBC under this Agreement. All VENDOR 
Records. regardless of the form in wh ich they arc kept. shal l be open to inspection and subject to 
audit, inspection. examination. evaluation and/or reproduction. during normal working hours. by 
SBBC's agent or its authorized representative to permit SBBC to evaluate. analyze and verify the 
satisfactory performance of the tenns and conditions of this Agreement and to evaluate. ana lyze 
and verify any and all invoices. billings. payments and/or claims submitted by VENDOR or any 
of VENDOR payees pursuant to this Agreement. VENDOR Records subject to examination shall 
include. without limitation. those records necessary to evaluate and verify direct and indirect costs 
(including overhead allocations) as they may apply to costs associated with this Agreement. 
VENDOR Records subject to this section shall include any and all documents pertinent to the 
evaluation. analys is. verilication and reconciliation of any and all expenditures under this 
Agreement without regard to funding sources. 

(a) VENDOR Records Defined. For the purposes of this Agreement. the term 
VENDOR Records shall include, without limitation, and any support ing documents that would 
substantiate. reconcile or refute any charges and/or expenditures related to this Agreement. 

(b) Duration of Ri!!ht to Inspect. For the purpose of such audits. inspections. 
examinations. evaluations and/or reproductions. SBBC's agent or authorized representative shall 
have access to VENDOR Records from the effective date of this Agreement, for the duration of 
the term of this Agreement, and until the later of five (5) years after the termination of this 
Agreement or five (5) years after the date of final payment by SI3BC to VENDOR pursuant to this 
Agreement. 

(c) Notice of Inspection. SBBC's agent or its authorized representative shall provide 
VENDOR reasonable advance notice (not to exceed two (2) weeks) of any intended audit. 
inspection. examination. evaluation and or reproduction. 

(d) Audit Site Conditions. SBBC's agent or its authorized representative shall have 
access to VENDOR facilities and to any and all records related to this Agreement and shall be 
provided adequate and appropriate work space in order to exercise the rights permitted under this 
section. 

(c) Failure to Permit Inspection. Failure by VENDOR to permit audit. inspection. 
examination. evaluation and/or reproduction as permitted under this Section shall constitute 
grounds fo r termination of this Agreement by SBBC for cause and shall be grounds for the denial 
of some or all of an y VENDOR claims for payment by SBBC. 

(f) Overcharges and Unauthorized Charges. If an audit conducted in accordance with 
this Section discloses overcharges or unauthorized charges to SBBC by VENDOR in excess of 
two percent (2%) of the tota l billings under this Agreement, the actual cost ofSI313C's audit shall 
be paid by VENDOR. If the audit discloses billings or charges to which VENDOR is not 
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contractua lly entitled. VENDOR shall pay sa id sum to SBBC within twenty (20) days of receipt 
of written demand under otherwise agreed to in '<vriting by both parties. 

(g) Inspection of Subcontractor's Records. VENDOR shall requ ire al l subcontractors, 
insurance agents and material suppl iers (hereafter referred to as ··Payees .. ) providing services or 
goods with regard to this Agreement to comply with the requirements of this section by insertion 
of such requ irements in any written subcontract. Failure by VENDOR to include such 
requirements in any subcontract shall constitute grounds for termination of this Agreement by 
SBBC for cause and shall be grounds for the exclusion of some or al l of any Payee's costs from 
amounts payable by SBBC to VENDOR pursuant to this Contract and such excluded costs shall 
become the liability of VENDOR. 

(h) Inspector General Audits. VENDOR shall comply and cooperate immediately with 
any inspections. reviews, investigations, or audits deemed necessary by the Florida Office of the 
Inspector General or by any other state or federa l off'icials. 

2.07 Notice. When any of the parties desire to give notice to the other. such notice must be in 
writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is intended at the 
place last specified: the place for giving notice shall remain such until it is changed by written 
notice in compliance with the provisions of this paragraph. ror the present. the Parties designate 
the following as the respective places for giving notice: 

To SBBC: 

With a Copy to: 

To VENDOR: 

Superintendent of Schools 
The School Board of Broward County. Florida 
600 Southeast Third A venue 
Fort Lauderdale. Florida 3330 I 

Director. Procurement and Warehousing Services 
The School Board of 13roward County. Florida 
7720 West Oakland Park Blvd. Suite 323 
Sunrise, r-1 33351 

1590 I S W 291
h St., Suite #80 I 

Miramar, Florida 33027 

2.08 Background Screening: VENDOR agrees to comply with all requirements of 
Sections I 0 12.32 and I 012.465, Florida Statutes. and all of its personnel who (I) are to be 
permitted access to school grounds when students are present, (2) will have direct contact with 
students. or (3) have access or control of school funds. will successfully complete the background 
screen ing required by the referenced statutes and meet the standards established by the statutes. 
This background screening will be conducted by SBBC in advance of VENDOR or its personnel 
providing any services under the conditions described in the previous sentence. VENDOR shall 
bear the cost of acquiring the background screening required by Section I 012.32. Florida Statutes, 
and any fcc imposed by the Florida Department of Law Enforcement to maintain the fingerprints 
provided with respect to VENDOR and its personnel. The parties agree that the fai lure of 
VENDOR to perform any of the duties described in this section shall constitute a material breach 
of this Contract entit ling SBBC to terminate immediately with no further responsibilities or duties 
to perform under this Agreement. VENDOR agrees to indemnify and hold harmless SBBC, its 
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officers and employees from any liability in the form of physical or mental injury. death or property 
damage resulting from VENDOR failure to comply with the requirements of this Section or with 
Sections I 012.32 and I 012.465, Florida Statutes. 

2.09 Insurance Requirements: VENDOR shall maintain the following insurance 
coverage: 

GENERAL LIABILITY: Limits not less than $1,000,000 per occurrence for Bodily 
Injury/ Propet1y Damage; $1,000,000 General Aggregate. Limits not less than $1,000,000 for 
Products/Completed Operations Aggregate. 

WORKER'S COMPENSATION: Florida Statutory limits in accordance with Chapter 
440; Employer's Liability limits not less than $100.000/$100.000/$500,000 (each 
accident/disease-each employee/disease-policy limit). 

AUTO LIABILITY: Owned, Non-Owned and Hired Auto Liability with Bodily Injury 
and Property Damage limits of not less than $1 ,000.000 Combined Single Limit. 
If VENDOR does not own any vehicles, hired and non-owned automobile liability coverage in the 
amount of$1.000,000 shall be accepted. In addition. an affidavit signed by the VENDOR must be 
furnished to SBBC indicating the following: 

VENDOR docs not own any vehicles. In the event insured acquires any vehicles 
throughout the term of this agreement, insured agrees to provide proof of "Any 
Auto" coverage effective the date of acquisition. (Fax affidavit with Certificate of 
Insurance to SI313C Risk Management at 866-897-0424.) 

ACCEPTABILITY OF INSURANCE CARRIERS: The insurance policies shall be 
issued by companies qualified to do business in the State of Florida. The insurance companies 
must be rated at least A- VI by AM Best or Aa3 by Moody's Investor Service. 

VERIFICATION OF COVERAGE: Proof of the required insurance must be furnished 
by a VENDOR to SBBC Risk Management Department by Certificate of Insurance within 15 days 
of notification of award. A II certificates (and any required documents) must be received and 
approved by SBBC before any work commences to permit VENDOR time to remedy any 
deficiencies. FAX CERTIFICATES OF INSURANCE TO SBBC RISK MANAGEMENT 
AT 866-897-0424. 

REQUIRED CONDITIONS: Liability policies must contain the following provisions. In 
addition, the following wording must be included on the Certificate of Insurance: 

The School Board of Broward County, Florida, its members, officers, 
employees and agents are added as additional insured. All liability policies arc 
primary of all other valid and collectable coverage maintained by the School 
Board of Broward County, Florida. (Certificate Holder: School Board of 
Broward County, 600 Southeast Third Avenue, Fort Lauderdale, Florida 
33301.) 
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CANCELLATION OF INSURANCE: VENDOR is prohibited from providing services 
under this Agreement with SBBC without the minimum required insurance coverage and must 
notify SBBC within two business days if required insurance is cancelled. 

The School Board of Broward County, Florida resen'es the right to review, reject or· accept 
any required policies of insurance, including limits, coverage's or endorsements, herein 
throughout the term of this Agreement. 

ARTICLE 3- GENERAL CONDITIONS 

3.01 No Waivet·ofSovercign lmmunitv. Nothing herein is intended to serve as a 
waiver of sovereign immunity by any agency or political subdivision to which sovereign immunity 
may be applicable or of any rights or limits to liability existing under Section 768.28. Florida 
Statutes. This section shall survive the termination of all performance or obligations under this 
Agreement and shall be fully binding until such time as any proceeding brought on account of this 
Agreement is barred by any applicable statute of limitations. 

3.02 No Third Party Beneficiaries. The parties expressly acknowledge that it is not 
their intent to create or confer any rights or obligations in or upon any third person or entity under 
this Agreement. None of the parties intend to directly or substantially bene tit a third party by this 
Agreement. The parties agree that there are no third-party beneficiaries to this Agreement and that 
no third party shall be entitled to assert a claim against any of the parties based upon this 
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of 
the State of Florida to be sued by third parties in any matter arising out of any Agreement. 

3.03 Independent contractor. The parties to this Agreement shall at all times be acting 
in the capacity of independent contractors and not as an officer, employee or agent of one another. 
Neither party or its respective agents. employees. subcontractors or assignees shall represent to 
others that it has the authority to bind the other party unless specitically authorized in writing to 
do so. No right to SBBC retirement. leave benefits or any other benefits ofSBBC employees shall 
exist as a result of the performance of any duties or responsibilities under this Contract. SBBC 
shall not be responsible for social security. withholding taxes, contributions to unemployment 
compensation funds or insurance for the other party or the other party' s ofticers, employees. 
agents, subcontractors or assignees. 

3.04 Equal Opportunity Provision. The parties agree that no person shall be subjected 
to discrimination because of age. race, color, disability. gender identity. gender expression marital 
status. national origin, religion, sex or sexual orientation in the performance of the parties' 
respective duties, responsibilities and obligations under this Agreement. 

3.05 Termination. This Agreement may be terminated pursuant to the conditions set 
forth in Section 3.23 of RFP# P-65-17. 

3.06 (Reserved) 

3.07 Annual Appropriation. The performance and obligations of SBBC under this 
Agreement shall be contingent upon an annual budgetary appropriation by its governing body. If 
SBBC does not allocate funds for the payment of services or products to be provided under this 
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Agreement. this Agreement may be terminated by SBBC at the end of the period for which funds 
have been allocated. SBBC shall notify the other party at the earl iest possible time before such 
termination. No penalty sha ll accrue to SBBC in the event this provision is exercised. and SBBC 
shall not be obl igated or liable for any future payments due or any damages as a result of 
termination under this section. 

3.08 Excess Funds. Any par1y receiv ing funds paid by SBBC under this Agreement 
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the discovery 
of such erroneous payment or overpayment. Any such excess funds sha ll be refunded to SBBC. 

3.09 Public Records. Pursuant to Section 11 9.070 I. Florida Statutes. any par1y 
contracting with SBBC is required to (a) keep and maintain available for public inspection any 
records that pertain to services rendered under thi s Agreement: (b) prov ide the public with access 
to public records on the same terms and conditions that SBBC \Vould provide such records and at 
a cost that does not exceed the cost provided in Chapter 119. Florida Statutes or as otherwise 
provided by law; (c) ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law; and (d) meet 
all requirements for retaining public records and transfer. at no cost to SBBC. all public records in 
that party's possession upon terminat ion of its Agreement with SBBC and destroy any duplicate 
public records that arc exempt or confidential and exempt from public records disclosure 
requirements. All of such party's records stored electronically must be provided to SBBC in a 
format that is compatible with SBBCs information technology systems. Each party shall maintain 
its own respective records and documents associated with this Agreement in accordance with the 
records retention requirements applicable to pub I ic records. Each party shall be responsible for 
compliance vvith any public documents request served upon it pursuant to Section 119.07, Florida 
Statutes, and any resultant award of attorney's fees lor non-compliance with that law. Each party 
acknowledges that this Agreement and all attachments thereto are pub I ic records and do not 
constitute trade secrets. 

3.10 Student Records: Notwithstanding any provision to the contrary within this 
Agreement. any party contract ing with SBBC under this Agreement shall fully comply with the 
requirements of Sections I 002.22 and I 002.221. Florida Statutes: f-ERP /\. and any other state or 
federal law or regulation regarding the confident iality of student information and records. Each 
such party agrees, for itself, its officers. employees. agents. representatives. contractors or 
subcontractors. to fully indemnify and hold harmless SBBC and its officers and employees for any 
violation of thi s section. including. without limitation. defending SBBC and its officers and 
employees against any complaint, administrative or judicial proceeding. payment of any penalty 
imposed upon SBBC, or payment of any and all costs, damages. judgments or losses incurred by 
or imposed upon SBBC arising out of a breach of this covenant by the party. or an officer. 
employee. agent. representati ve. contractor. or sub-contractor of the party to the extent that the 
party or an officer. em ployee. agent. representative, contractor, or sub-cont ractor of the party shall 
either intentionally or negl igently violate the provisions of this section or of Sections I 002.22 
and/or I 002.22 1, Florida Statutes. 

3.11 Compliance with Laws. Each party shall comply with all applicable federal, state 
and local laws. SBBC Policies, rules and regulations in performing its duties. responsibilities and 
obligations pursuant to this Agreement. 
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3.12 Place of Performance. All obligations of SBBC under the terms of this 
AGREEMENT are reasonably susceptible of being performed in Broward County. Florida and 
shall be payable and performable in Broward County, Florida. 

3.13 Governing Law and Venue. This Agreement shall be interpreted and construed 
in accordance with and governed by the Jaws of the State of Florida. Any controversies or legal 
problems arising out of this Agreement and any action involving the enforcement or interpretation 
of any rights hereunder shall be submitted to the jurisdiction of the State courts of the Seventeenth 
Judicial Circuit of Broward County, Florida. 

3. 14 Entiretv of Agreement. This document incorporates and includes all prior 
negotiations, correspondence. conversations. Agreements and understandings applicable to the 
matters contained herein and the parties agree that there are no commitments, Agreements or 
understandings concerning the subject matter of this Agreement that are not contained in this 
document. Accordingly, the parties agree that no deviation from the terms hereof shall be 
predicated upon any prior representations or Agreements. whether oral or written. 

3.15 Binding Effect. This Agreement shall be binding upon and inure to the benefit of 
the parties hereto and their respective successors and assigns. 

3.16 Assignment. Neither this Agreement nor any interest herein may be assigned. 
transferred or encumbered by any party without the prior written consent of the other party. There 
shall be no partial assignments of this Agreement including, without limitation, the partial 
assignment of any right to receive payments from SBBC. 

3.17 Incorporation bv Reference. Exhibit "A" is attached hereto and referenced 
herein shall be deemed to be incorporated into this Agreement by reference. 

3. 18 Captions. The captions, section designations, section numbers. article numbers, 
tit les and headings appearing in this Agreement are inserted only as a matter of convenience. have 
no substantive meaning, and in no way define, li mit, construe or describe the scope or intent of 
such artic les or sections of this Agreement, nor in any way affect this Agreement and shall not be 
construed to create a conflict with the provisions of this Agreement. 

3. 19 Severabilitv. In the event that any one or more of the sections, paragraphs. 
sentences. clauses or provisions contained in this Agreement is held by a court of competent 
jurisdiction to be invalid. illegal, unlmvful, unenforceable or void in any respect, such shall not 
affect the remaining portions of this Agreement and the same shall remain in full force and effect 
as if such invalid, illegal , un lmvful , unenforceable or void sections. paragraphs. sentences, clauses 
or provisions had never been included herein. 

3.20 Preparation of Agreement. The parties acknowledge that they have sought and 
obtained whatever competent advice and counsel as was necessary for them to form a full and 
complete understanding of all rights and obligations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to herein expresses the ir mutual intent 
and the resulting document shall not, solely as a matter ofjudicial construction. be construed more 
severely against one of the parties than the other. 

Agreement with JOHNSON CONTROL~ INC 
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3.2 1 Amendments. No modification, amendment. or alteration in the tem1s or 
conditions contained herein shall be effective unless contained in a written document prepared 
with the same or simi Jar formality as this Agreement and executed by each party hereto. 

3.22 Waiver. The parties agree that each requirement. duty and obligation set forth 
herein is substantial and important to the formation of this Agreement and. therefore. is a material 
term hereof. Any party's failure to enforce any provision of this Agreement sha ll not be deemed a 
waiver of such provision or modification of this Agreement unless the waiver is in writing and 
signed by the party waiving such provision. A written waiver shall only be effective as to the 
specific instance for which it is obtained and shall not be deemed a continuing or future waiver. 

3.23 Force Majeure. Neither party shal l be obligated to perform any duty, requirement 
or obligation under this Agreement if such performance is prevented by fire. hurricane. earthquake. 
explosion, wars. sabotage. accident, flood. acts of God. strikes. or other labor disputes. riot or civi l 
commotions, or by reason of any other matter or condition beyond the control of either party. and 
which cannot be overcome by reasonable di l igcnce and without unusual expense ("Force 
Majeure"). In no event shall a lack of funds on the part of either party be deemed Force Majeure. 

3.24 Survival. All representations and warranties made here in. indemnification 
ob ligations. obligations to reimburse SBBC. obl igations to maintain and allow inspection and audit 
of records and property. obligations to maintain the confidential ity of records. reporting 
requirements. and obligations to return public fu nds shall survive the termination of this 
Agreement. 

3.25 Agreement Administration. SBBC has delegated authority to the Superintendent 
of Schools or his/her designee to take any actions necessary to implement and administer this 
Agreement. 

3.26 Authoritv. Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing. and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

IN WITNESS WHEREOF. the Parties hereto have mrtde and executed this Agreement 
on the date first above written. 
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Agreement with JOHNSON CONTROL~ INC 

FORSBBC 

THE SCHOOL BOARD OF BROWARD 
COUNTY, FLORIDA 

Approved as to Form and Legal Content: 
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FOR VENDOR 

(Corporate Seal) 

--------' Secretary 

STATE OF FLORIDA 

COUNTY OF COLLIER ~ 

The foregoing instrument was acknowledged before me this J ~ day of December, 
2019, by Paul Angersbach of JOHNSON CONTROLS, INC., on behalf of the 
corporation/agency. 

They are personally known to me or produced __ _..fj--=-l __ h=--l-----'--. _ ____ as 
identification and did/did not first take an oath. 

My Commission Expires: 

(SEAL) 

GERALOINEVEJ!DES 
Nolary Public - S1a1e of florid~ 

Commission • GG 102700 
My Comm. Exoires Mar 29. 2021 

Agreement with JOHNSON CONTROLS, INC 

Signature- Notary ublic 

~~l rJ(; \Jt-'YlJ)t~ -
Printed Name ofNotary 

bb \OQlOu 
Notary's Commission No. 
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EXHIBIT A 

MASTER SERVICES CONTRACT 
BElWEEN 

TilE CITY OF JACKSONVILLE 
AND 

JOHNSON CONTROLS, INC. 
FOR 

q51d-(Js-
EXHIBIT A 

GUARANTEED ENERGY PERFORJv1ANCE CONTRACTING SERVICES 

TillS MASTER SERVICES CONTRACT FOR GUARANTEED ENERGY PERFORMANCE 
CONTRACTING SERVICES ("Contract") is made and entered into this 1.:l ct.1y of MO f ( }'t . 201$ 
(the "Efft>diw Oat<•"), hy ami hrtwt>en lhP CITY OF JACKSONVILLE (lht> "CITY"), a municipal 
corporation existing under lhl' Constitution am! the laws of the Stale of f-lorida, and 

JOIINSON CONTROLS, INC. (the "CONTRACTOR" or ")CI"), a Wi.'iconsin corporation authoriz1•d to 
trano;act business in Florida ctnd with an offke at 4820 Exrculiw Park Court, St<•. 109. )ar ksonville, FL 
?>2216. 

WHEREAS, thl' CITY issued a Rt'l{Ul'Sl for Proposal No. P-65-17 (the "RFP"} for certain srrvicrs descrihrd 
in the RFP; ;md 

WliEREAS, hased on CONTRACTOR'S rt>spon..o;<' to tlw RFP d<t lt>d August30, 2017 (tlw "R~·sponse"}, thl' 
CITY h,1s nep,oli.tted '""' aw.tnkd this Contract to CONTRACTOR; 

W1fEREAS, thr CONTRACfOR is party to the state term contract procur!'d hy thP St.lt<• of Florida, 
Dt>p<lrlment of Mana!_!CmPnt St•rvkl's, ITN No. 2-l-97?>-320-X, Conlrad No. 973-320-0S-1, Comprehensivl' 
En('rp,y Strategy, whir h emthk•s lhl• CONTRACTOR to pl•rform work under the Guanml<•ed Energy, 
Wah•r, ,md Waslt•water Pl'rfomlllnre Savings Contracting Act, codified at section -1~9.1-!5 of th<• Florida 
Statnll's; and 

'\t\TIJEREAS, the CITY is rl:'sponsihl(• for the operation, manar,rmrnt and maintl'nnnrc of the fadlitirs as 
described in Article 1 of this Contra<t (the "Facility(s)"); and 

WIIEREAS, an IGA (as dcfin('(l in lhl:' RFP) and savings analysis (tht• "Report") must tw perfonncd <ttlhl• 
F.td lity(s} in orch'r to detC'mlin<· Uw feasibility of l'ntcring into a euara n((•l'd l'lll'rgy p<•rforman('(:' savings 
contract (llw "Energy Perfonn.mce Contract" or "EPC") to providl• for thp installation and 
implt•m(•ntalion of energy conservation mPctsu n•s ("ECMs") at the Fatility; nnd 

'\t\TIJEREAS, if the ECMs arc dcmonc;tra tPd to h<• feasihh•, and if the amount of l'nl'rr,y. water, ;mJ 

opl'rationalros t savinp,s can he n'asonably asccrtaim•d and guarantePd in an a mount sufficient to cover 
a ll costs assodated with an Pn<'J'!D' pcrfomMnu• contracting projPcl at th<• Facilily(s), lh<• Pilrlies intend to 
negotiate dn Em•r~.:y P<•rformanrc Contract umler which the CONTRACTOR shall design, procure, install, 
impll•nH?nl, nu1intain and monHor such ECMs .tt tht• Fadlity(s); 

NOW THEREFORE, in considl•ration of lhl' premises and th<• muluc~l cownanls containl'd hPlow, th<• 
pmti<'S agn!l' as follows: 

Article 1. Contract Structure. This Contract shall servC' ns a mast!'r al~rrem!•nl h<'l we<'n thC' parti<•s. 
This Contract Sl'L'i forth lh<• hctsk lt' rms that sha ll apply to thp P<' rformann ' of lhl• IGA servit·es by 
Conlr.tt'lor during lhP l<>nll of this Contract. Spl•dfir lt~rms that shall apply to a particu lar Facility <tnd lht• 
perfnrmam·t• of parli<1llar !GA sPrvices ("St•rvin•s") shall hi:' s<>t forth in em IGAA, as defined in thc• RFP, 
su hst;mtially in the form of Altachm!mt F to the RFP or in somP other doc11mt>nt mutually agreed upon 
hPhveen the parties. Each such IGAA shall reference this Contract and shall be govem<'d by the terms 

\I ASfl'l\ ~FitVICI:S co-.-rR.\Cr Jlf:fWf:l':o; 
I'! !I; OTY OF )ACKSO:o;VII.I.f: ASO )011:-.:SOI' CO~TROI.S 
H)R GUAI\A:\II'FI) I'SEI!C:Y l'liRFORMA .... CE CO!'IllACfl'liG SJ:R\' I<.liS 
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and conditions herein. In the event of a conflict between an IGAA and this Contract, the terms and 
condition<; of this Contract shall control unless the IGAA expressly states that the terms and conditions of 
the IGAA shall control. Specific terms in an IGAA shall not affect any other IGAA under this Conll'act 
without explidt agreement of the parties. 

Article 2. Titis Contract consists of the following documents, which are hereby incorporated as if 
fully set forth he.rein and which, in case of conflict, shall have priority in the order listed: 

• This document, ac; modified by any subsequent signed amendments 
• Any amendments to the RFP 
• Speci£ic information regarding the RFP (Section 1 of the RFP) 
• Description of Services and Deliverables (Section 4 of the RFP) 
• General Instructions to Respondents (Section 2 of the RFP) 
• General Contract Conditions (Section 3 of the RFP) 
• AnyiGAA 
• The Response, provided that any terms in the Response that are prohibited under the RFP shall 

not be included in this Contract 

Article 3. Pe.dormance of IGA. The IGA will be performed by CONTRAO"OR ac; spedfied in the RFP 
and the Response. The scope of the IGA will be as follows: 

The CONTRACfOR will 

• Perform the IGA 
• Prepare a Report that spedfically identifies the energy, water, and wastewater improvements and 

operational changes which are recommended to be installed or implemented and detailed 
measurement and verification plan for each measure 

• Deliver a Draft version of the '7mplementation Contracf' for negotiation of final terms and 
conditions with the CITY. 

As outlined in Section 4, Description of Services & Deliverables of the RFP, Fadlities and assodated 
ECMs will be selected by the CITY. The fadlities, timeline, compensation, and project contacts will be 
sped.fied on a phased basis through written agreement (ta'ik order) between the OTY and 
CONTRACfOR. 

The OTY shall provide fadlity information in order for the CONTRACTOR to calculate the 
compensation for a given phase's IGA in accordance with the following format. 

Fadlity Name Fadlity Type Address Gross Square Footage 

The Report shall contain detailed projections of energy and cost savings to be obtained at the Fadlity(s) as 
a result of the insta1Jation of the recommended ECMs. The savings calculations must utilize assumptions, 
projections and baselines which best represent the true value of future energy or operational savings for 
the Fadlity(s) (i.e., accurate marzinal cost for each unit of savings at the time the audit is performed; 
documented material and operational costs actually avoided; adjustments to the baseline to reflect 
current conditions at the Facility(s) compared to the ltistoric base period; calculations which account for 
the interactive effects of the recommended ECMs). The Report shall outline projects which: 

• Fund the fadlity improvements utilizing energy, operational, maintenance, and capital cost 
avoidance savings over a maximum period of 20 years per FL State Statute 489.145. 

• Develop ECMs which will lower the OTY's operating costs and/or improve fadlity operating 
conditions. 

MASTER SERVICCS COl'm!ACT BETWI:EN 
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Allowable project savings and funding are as follows: 
• Electrical consumption (kWh), Electrical Demand (kW, on- and off-peak), Potable water 

consumption (kgal or ccf), Sewer consumption (kgal or ccf), Reclaimed usage (kgal), Natural gas 
consumption (Therms), and Chilled Water (ton-hoUIS) and associated fees and taxes 

• Utility marketing, d.istnbution, and/or delivery costs 
• OTY material/ commodity costs 
• Outside Maintenance Labor Costs 
• Existing contract cost savings throughout the project term or other cost savings attributable to the 

CITY's behavioral modifications, facility operating schedule or efficiency plan 
• Escalation rates for utilities and commodities shall be the greater of 3% annually or the actual utility 

rntes 
• Escalation rates for maintenance and material shall be the greater of 3% annually or the Consumer 

Price Index (CPI) 
• Utility rate structure adjustments (rate category change) 
• Deferred maintenance reduction and/or emergency repair costs 
• Capital Improvement Budget funds, capital contribution funds, and/ or offset of future CITY costs 
• Utility Provider and/ or State or Federal rebates or grants 

The Report shall clearly describe how utility tariffs were used to calculate savings for all ECMs. The 
Report shall describe the CONTRACTOR's plan for installing or implementing the ECMs in the 
Facility(s), including all anticipated costs associated with such install<~tion and implementation. The 
primary purpose of the Report is to provide an engineering and economic ba!>iS for negotiating an Energy 
Performance Contract between the CITY and the CONTRACTOR; however, the OTY shall be under no 
obligation to negotiate such a contract. 

The CONTRACTOR shall perform the following tasks in performing the IGA and preparing the Report: 

A. Collf'ct G>neral Fadlity(s) Information 

The CONTRACTOR shall collect general Facility(s) information such as: size, aee, construction 
type, condition and general use of the Facility(s). The CONTRACTOR shall also collect and 
summarize FaciHty(s) utility cost and consumption data for the most recent 36 month period. 
The CONTRACTOR shall evaluate the impact on utility cost and consumption of any energy 
initiatives currently being installed or currently planned to be installed by the CITY in the 
Fadlity(s) which will remain separate from the Energy Performance Contract throughout the 
duration of that agreement for those ECMs under consideration. 

The CITY shaH make available (or cause its energy suppliers to make available) all records and 
data concerning utility usage and billed amounts for the Facility(s) for the most current 36 month 
period, if available, including: Utility records; occupancy information; descriptions of any 
changes in the structure of the Fadlity(s) or its heating, cooling, liehting or other systems or 
energy requirements; descriptions of all major energy and water conc;uming or enf'rgy and water 
saving equipment used in the Fadlity(s); any comfort problems, code deficiencies and description 
of energy management procedures presently utilized. The OTY shall also make available a 
record of any energy, water, and operational related improvements or modifications that have 
been installed during the past three years, or are currently being installed or are currently 
planned to be installed by the CITY in the Facility(s) separate from the Energy Performance 
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ConlTact throughout th~ duration of that agreement. The CITY shall also make available copies 
of drawings, equipment logs and maintenance work orders to the CONTRACTOR. (See Exhibit 1) 

B. AnalY7..e Existine Systems and Equipment 

The CONTRACTOR shall compile a condition assessment (e.g. good, fair, poor) based on a 
physical inspection of the major electrical, mechanical, and plumbing systems at the Fadlity(s) for 
the development of a recommended ECM list, including: 
1. Cooling systems and related equipment; 
2. Heating and heat distribution systems; 
3. Automatic temperature control systems and equipment; 
4. Air distribution systems and eqwpment; 
5. Outdoor ventilation systems and equipment; 
6. Kitchen and assodated dining room equipment, if applicable; 
7. Exhaust systems and equipment; 
8. Hot water systems; 
9. Electric motors 5 HP and above, transmission and drive systems; 
10. Interior and exterior lighting; 
11. Laundry equipment, if applicable; 
12. Building Envelope; 
13. Water consumption end uses, such as restroom fixtures, water fountains, irrigation, etc.; 

and, 
14. Other major energy, water, wastewater systems and/ or systems/ conditions which 

impact operational costs and budgeting of the OTY, if applicable. 

The analysis shall address the following considerations: 

a . The loads, effidendes or hours of operation for each system (where Fadlity(s) 
operating or climatic conditions necessitate, engineering estimates may be used, 
but for large fluctualing loads with high potential savings appropriate 
measurements are required unless waived by the CITY); ami 

b. Current operating condition for each system. 

The CONTRACTOR shall conduct interviews with Fadlity(s) operation and maintenance staff 
regarding the Fadlily(s)'s mechanical systems operation, occupancy patterns and problems with 
comfort levels or equipment reliability. 

C. Establish Base Year Consumption and Recondle with End Use Com;umption EStimates 

The CONTRACTOR may, where practical and cost-effective based upon the ECMs under 
consideration, analyze loading, usage and/ or hours of operation for all major end uses 
representing more than 5?~ of total Fadlity(s) consumption including, but not limited to: 

1. Lighling 
2. Heating 
3. Cooling 
4. HV AC motors (fans and pumps) 
5. Plugload 
6. Kitchen cqllipment 
7. Other equipment 
8. Miscc11anc!ous 
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Where loading and/ or usage are highly uncertain, the CONTRACfOR shall employ spot 
measurement and/ or short term monitoring at its discretion, or at the request of the CITY. 
Reasonable applications of measurement typically include variable loads that are likely 
candidates for conservation measures, such as cooling equipment. The CONTRACTOR shall 
consult ,....;th Faci1ity(s) staff and account for any unusual or anomalous utility bills which may 
skew Base Year consumption from a reasonable repn~sentation. 

Baseline Development: The CONTRACTOR shall develop the CITY's Baseline model as part of 
the Audit. The CONTRACTOR and the CITY shall mutually agree on the Baseline model prior to 
final contract (EPC) approval by the CITY. Where practical and cost-effective based upon the 
ECMs under consideration, the Baseline model shall represent pre~xisting energy consumption 
for all end uses within the Facility(s). Straight-line calculations in accordance 'vith industry 
standards may be utilized for water conservation measures, lighting conservation measures or 
for ECMs where the antidpated impact on utility or budgetary costs are less than 10%. 
Operational savings and any capital cost avoidance savings shall be calculated in accordance 
with F.S. 489.145. 

Where appropriate, the Baseline model shall be developed with a whole-fadlity simulation 
approach using one of the following commerdally-available energy simulation software 
packages: 

• Carrier HAP 
• TraneTRACE 

• Retscreen4 

• eQuesl 

• DOE-2 and variations 

The CONTRACTOR shall use the same energy simulation software to develop the projected 
energy cost savings that was used to develop the Baseline. Projected energy consumption must 
be modeled using the same weather data and operating conditions as the established Baseline 
model. 

The Baseline model shaH reflect all energy-related effects of the current design features of the 
Fadlity(s) such as, but not limited to, quantity and type of glass, fadlity orientation with respect 
to the physical site, overall wall and roof thermal resistance values, ventilation air requirements, 
humidity level, occupancy, and actual operating schedules. The Baseline model shall incorporate 
the energy-related effects of aU renovations and/ or modifications to the building envelope, 
internal spaces, and energy-consuming systems subsequent to the date of original construction. 

The Baseline model shall be developed in accordance with recommendations and methods 
promulgated by professional sodeties and governmental organizations, i.e. industry standards, 
such as: 

• Tize Federal Encrg~J Management Program's M&V Guidelines: Measurement and Veriftcatioo for 
Federal Energy Management Projects u.3.0 

• Tize American Society of Heating, Refrigerating, and Air Conditioning Engineers (ASHRAE) 
• International Perfomzance Measurement and VerijiCIItioo Protocol ]anuanJ 2012 
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Baseline Calibration: The Baseline model shall be developed and calibrated with the assistance of 
utility bill data for no less than the immediately preceding 36-month period in order to develop 
an energy baseline model that is suitable for CITY consideration. A detailed description of all 
existing Baseline conditions, development methods, calibration procedures, adjustments, and 
assumptions for each fadlity must be provided. 

D. Develop List of Potential ECMs 

The CONTRACTOR shall: 

1. Identify and propose potential ECMs for instaUation or implementation at the Facility(s}, 
including water conservation measures; 

2. Estimate the cost, savings and life expectancy of each proposed ECM; 

3. Spedfy Facility(s) operations and maintenance procedures which will be affected by the 
installation/implementation of the proposed ECMs; 

4. Provide analysis methodology, supporting calculations and assumptions used to 
estimate savings, which shall be based on the life cycle cost calculations described in 
section 255.255 of the Florida Statutes. Parties may reduce finandng amount by grants, 
rebates, or capital funding. However, pursuant to Florida Statute 489.145 (4}ij), grants, 
rebates, or capital funding shall not be applied to life cycle cost calculations; 

5. Calculate projected energy cost savings as the difference between Baseline energy, water, 
and operational costs and the costs that are expected to result from the proposed ECMs; 

6. Provide access to the computer simulation program and all inputs and assumptions used 
if requested by the CITY; 

7. Provide a preliminary commissioning plan for the proposed ECMs; 

8. Provide detailed calculations for any rate savings proposals; 

9. Provide detailed supporting calculations for any proposed maintenance or other 
operational savings; 

10. Estimate any environmental costs or benefits of the proposed ECMs (e.g., disposal costs, 
avoided emissions, water conservation); and 

11. Comply with all applicable state, federal and local codes and regulations in effect at the 
time of this analysis for all proposed ECMs. 

E. E.<;tablish Measurement & Verification Methods 

Memmrement & Verification of cost savings shall be performed using a methodology from the 
International Performance Measurement and Verification Protocol January 2012 and account for actual 
savings as required in Florida Statute 489.145(3)(d)(2). Actual savings are to be measured against 
the Baseline in the CONTRACTOR's Annual Reconciliation. The CONTRACTOR shall state 
which of the following Measurement & Verification methods will be used in the 
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CONTRACTOR's Annual Reconciliation, and the Oty Auditor or City Designee shall agree to the 
exa<.t Measurement & Verification method for each audit on an individua.l ECM basis and 
stipulate in the Audit. Furthermore, Degree Day and related data sources shall be identified and 
agreed to in the audit document: 

• Option A: Retrofit Isolation : Key Parameter MeasUiement. Measurement of Key Variables 
may be short term or continuous, depending on ECM. 

• Option B: Retrofit Isolation: All Parameter Measurement. Measurements of All Variables 
may be short term or continuous, depending on ECM. 

• Option C :Whole Facility : For projects where weather explains variation in usage, changes in 
the facility outside of the contract arc not expected, and savings arc at least 10% of the 
impacted meter, a Whole Facility or Utility meter approach may be considered. 

• Option D : Calibrated Simulation. This Option may be considered when a model can be 
calibrated to the utility bills. 

F. Provide Cost and Fee E~timates 

The CONTRACTOR shall provide detailed estimates of all costs and fees associated with the 
installation and implementation of the ECMs including: 

1. En{!inccring/design costs 
2. CONTRACTOR/vendor estimates for individual ECM material and labor unit costs 
3. CONTRACTOR construction management fees for the project 
4. Overhead and profit 
5. Commissioning costs for individual ECMs 
6. Contingency costs 
7. Initial training costs 
8. Annual service fees including: 

Measurement and verification 
Maintenance 
Performance monitoring 
Ongoing training services 

G. Select Final Recommended ECMs, Report&. Draft Implementation Contract 

The CONTRACTOR shall, in consultation with the CITY, recommend specific ECMs from its 
preliminary compilation for installation and implementation at the Facility(s) and deliver (1) 
electronic copy of the report and associated appendices (equipment data, calculations, 
specifications, drawings) in .PDF format and a draft implementation contract in editable format 
such as Microsoft Word. 

Article 4. Compensation. CITY agrees to pay to CONTRACTOR the sum for a given phase (task order) 
within sixty (60) days after the delivery to the CITY of the documentation described in Article 1 of this 
Contract. However, CITY will have no obligation to pay this amount if: 

1. CONTRACTOR ond the CITY enter into the Ener&'Y Performance Contract within sixty (60) days 
after the delivery of the documentation described under Article 1 of this Contract to the CITY. 
Costs for the Report will be l.ran$ferred to the total cost of the Energy Performance Contract and 
be subject to the payment terms outlined in the Energy Performance Contract. 

2. The project benefits do not offset the cost of the overall project with a payback period of 20 years 
or less. Project benefits shall include, but not be limited to utility cost avoidance, negotiated 
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utility rate reductions, operating and maintenance cost avoidance, capital cost avoidance and 
utility revenue increases. 

As per State Law and the RFP, this Agreement may be amended to include additional Facilities and 
assodated ECMs as outlined in Section 4, Description of Services & Deliverables, of the RFP through 
a written agreement between CONTRACTOR and the CITY, which shall, amonu other things, e.g. 
project timeline, amend the compensation to CONTRACTOR for the additional development costs 
incurred as a result of scope of work additions. Written agreement for such additionill Fadlities can 
be performed through an existing investment grade audit agreemt>nt or via a separate standalone 
agreement. 

The compt>nsation to the CONTRACTOR for the services performed under the investment grade 
audit agreement shall be based upon the categories of work described in the table below. 

Category A -This price is applicable to a scope of work for a given project phase where the aggregate 
gross square footage (GSF) for the selected facilities is ~ 500,000. 

Category B- This price is applicable to a scope of work for a given project phase where the aggregate 
gross square footage (GSF) for the selected fadlitics is < 500,000. Audit fees shall be calculated 
individually by fadlity and aggregated for the tot.ll audit fee. 

Category C -This price category is applicable for third-party consulting services for spedalized or ad 
hoc services where it is necessary for the CONTRACI'OR to acquire services of third party vendors 
such as a consultant or subcontractor. The services which may he included under this category 
include, but are not limited to, creation of design documents by architects or engineers, certified 
indoor air quality or airflow testing, ground penetrating radar, or emerging technologies where third 
party subject matter expertise is required, such as micro-grid, fuel celt etc. 

Facilitv Tvoe Pricf.LGSF 
Category A 
General (All Fadlity Types) s 0.12 

Categon; 8 

Facilitv Tvoe Pricf.LGSF 
Corrcclionnl/ judidal $ 0.25 
Parks/Recreational (facility area only for s 0.05 
coslinp,) 
Administrative/Office Buildings/Support $ 0.10 
Fadlities 
Buildinns Less than 10,000 GSF 5 0.75 
Library s 0.10 
Clinics s 0.12 
Law Enforcement $ 0.15 
CatcgoryC 
Activity Type Unit Price &/or 

Man Hours 
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Third-Party Consulting Services See Exhibit 3 Per Exhibit 3 

Article 5. Timeline. It is the intent and commitment of all parties identified in this Agreement to work 
diligenlly, and cause others under their direction to work diligcnlly, toward meeting a chronological 
order of events or objectives. The project timcline 'vill be established by mutual agr~ment of the parties 
for each phase (task order) based upon the FadJity(s) included and the ECMs considered. The format for 
the time line for each phase shall be as follows: 

• 

• 

• 

• 

Signed Task Order for Services 

CONTRACTOR to complete Audit and provide Report 

Finalize and execute Implementation Contract 

Complete implementation and begin System operation 

Article 6. Maximum Indebtedness. As required by Section 106.431, Ordinance Code, the CITY's maximum 
indebtedness for all products and services under this Contract shall be a fixed monetary amount not-to
exceed FIVE HUNDRED THOUSAND AND 00/100 DOLLARS ($500,000.00). 

Article 7. Term. The initial term of this Contract shall commence on the Effective Date and shall expire on 
February 28, 2021, unless sooner terminated by either party in accordance with the terms of the RFP. 
This Contract may be renewed for up to two (2) additional one (1) year periods by (i) the CITY, in its sole 
discretion, upon written notice to CONTRACTOR at least sixty (60) days prior to end of the then-current 
term, or (ii) upon the mutual agreement of the parties. 

Article 8: Standard Terms and Conditions 

A . .fumropriationc; 

Obligations of the OTY shall cease immediately without penalty if in any fiscal year covered by the 
Contract term, the Legislature or the CITY fails lo appropriate, re-appropriate or otherwise make 
available funds for this Contract. The CITY shall provide written notification to the CONTRACfOR of 
any impending change in the status of appropriations which may affect this Contract of which it has 
notice. 

B. Patent and Copyrieht Responsibility 

The CONTRACTOR agrees that <my material or design specified by the CONTRACTOR or supplied by 
the CONTRACTOR pursuant to this Contract shall not knowingly infringe any patent or copyright, and 
the CONTRACTOR shall be solely responsible for securing any necessary licenses reqllired for patented 
or copyrighted material utilized by the CONTRACTOR in the performance of the IGA and preparation of 
Lhe Report. 

C. Materials, Equipment and Supplies 

The CONTRACTOR shall provide or cause to be provided all facilities, materials, equipment and 
supplies necessary to perform the IGA and prepare the Report. 

MASnlR SERVICESCONTRACf BETWEEN 
Till! OTY 01' JACKSONVO.LG M'D JOHNSON CO:-rrJ!OI.S 
FOR CUARANTEED ENiiRCY PERFORMANCE CO!'m!AcroiC SERVICES 
Vl21217 
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D. lndPmnification/IJlSuranc(' 

CONTRACTOR ~hi! II indemnify CITY <IS st• t forth in Alti!chnwnt ''!" to the RFP. CONTRACTOR shall 
m.1int.1in throu1~hout the lift• of thi~ Conlr,tclthe insumnct• coveragt's Sl'l forth in Atlachnwnl 'T to tht• 
RFP. 

E. Lc.1hhvimt. lnll•critv, and Rt•lt•ntion of Rt•curds 

Pursuant to section 216.3-17 of the Florida Statutes, the CONTRACTOR may not expend .my Statt> funds 
for thP purpose of lobbying the Lep,islCilure, thl' judicial branch, or a slalC' agt•ncy. In addition, till' 
CONTRACTOR sh,lll not, in connection with thi-; or any otht•r clgreement with the Stillt•, direttly or 
imlin•rtly (1} offl'r, confPr, or ili~Tl't' to conft•r any ptjcuniary h<Jm•fit on anyont• ciS nmsidt•rcllion for any 
St,lte offic('r or t•mployct•'s dt•dsiun, opinion, n•comnwnd,llion, volt•, other t'xen.ist• of dio;crction, or 
viol,t!ion of a known lt•gal duty, or (2} offc•r, give, or agret• to giw to nnyont• <my gritluity for the hent'fil 
of, ur at llw din•ction or n•qul'~l of, any Stall• offit't'T or employt•t•. For purposes of d<~usl' (2), "grc1tuity" 
means .my payment of mort' th<m nomin,ll monetary value in the form of l'clsh, lr<wel, t•ntcrtainmcnl, 
gifts, meals, lodging, louns, subscriptions, cldvanres, dt'posits of money, services, l'mployment, or 
agr<•<•menl'i of ;my kind. Upnn n•qut•sl of lht• Agenry's lnspedor Gem•rctl, (IT olht>r ctulhorizt•d Stctlt• 
offici,tl, tht' CONTRACTOR sh.tll providt• any typt• of inform.ttion the lnspl'Clllf Gem•rcll dt•cms rt'IC'vant 
to tht• CONTRACTOR's inll•erity or rrsponsihility. Such infoml<~lion may indudl•, but shall not ht• 
limilt•d to, tht• CONTRACTOR's husim·s~ or finanlia l r!'mnb, donmwnb, or fihos of •'"}' type or fonn 
that n•fpr to or rel,llt• to tht• Contr.trl. The• CONTRACTOR shall retain such n•t·ords for tht• longN of (1) 
thrt.'t' yt'tiTS afll'r lht• t•xpir.ltion of tht• Contract or (2) tht' pt•riod requin•d hy tht• Gt•nt•wl Rt•nm.ls 
Scht•dult•s nutintained hy the florid.t Depnrlm t•nt of State (av.tilable it l: 
hllp://dli-..dtl<.,<.l!lJ • •.fl.u<./J!•.!L!l.!LJ'''IlSI'hf'duJ.~L1'''n<.dlt ~d.htm). F.tilun• to mnintain th!' honks, rl'nmls, 
ami supporting docum<'nts requin•d by this SN·tion sh.11l eslahlish a pn•sumption in favor of the CITY for 
the reL·owry of any funds pttid hy tlw CITY under the Contract for which ad<•quatt' hooks, rl'cords, and 
supportinjj doc.:uments .trc not ,tvailt~blc to support their purportcod tiishursement. Tht• CONTRACTOR 
"I',T('<'S to rcimhurs<' the Stille• for the re,tsonahle costs of inv!'stig.ltion incurred by th<' lnsp<'ctor Q•m•r,tl 
or othc•r ctulhorizl'd State offidill for invt'stigations of the• CONTRACTOR\ cnmpli.1nn• with the terms of 
this or any othl'r ilt\rt'l'nH.'nt ht•twet'n tht' CONTRACTOR and thl' Stale which results in lht• suspt•nsion ur 
d<•harmcnt of tht• CONTRACTOR. Such custs shall includ<•, but shall not ht• limited to: sal<~rit•s of 
inwsliJ:cllors, induding uwrtinw; trt~vel and lodging t•xpenses; <1nd L'xpert witnt·~~ <md dtx·umL•nlary ft'L'!>. 
Tht• CONTRACTOR shall not bt• responsible for any et1sts of inve~ligt~titms lhdt do nul r<'sull in lhP 
CONTRACTOR's suspl•nsinn or deharm£'nl. 

F. Dispull' Rl'solu tinn 
Thl' CITY .md thl' CONTRACTOR recognizt• and acknowledgt• that t.'fforls should ctlwilys he mndL' to 
avoid or prewnt disputes throu1~h effectiw partnering, good communiGllions, and joint dt•dsion making, 
,md thctl timely n•quests fM darification nnd for infom1ntion will hl'lp eno;un• a hl'lll'r und<'rslanding of 
issul's nml problems and lead to the eliminiltion of douhL-;, unn•rt.tinlies, and amhiguilil'S. NevNLhl'lt•ss, 
Lht• CITY ctml tht• CONTRACTOR cllso n•cOI!,niz<' that disputPS may develop bl'twl'l'n thl•m. In such eV!'nt, 
th!• Parties shall bt•t•ntitled to pursue any and all renl('dics in equity <md law. 

Any Ier,al or equitabl(• action arising out of or relating to this Contract shaU be llrought in the approprictlt• 
state court in Duvc1l County, Florida, and noll'lsewht>rl', and shall h<' p,ovl'ml'J hy Florida lmv. 
Notwithstanding any provision tc1 tht• contrary, ndlht•r Party shall h<• t•xdudt'd from rprowrinl~ ;my 
spt•ci;ll, con.o;pqu<•nlicll, or puniti w Jamagcos. 

,\ IAs·n :ll SEil\"ICf:S CO:-.TRAl"T llffi\l:F..'I 
Til~ GTYOF JACI\SOS\'111.1' .\SO JOliSSOS CO:-.TROl.S 
~011 CtJ.\IIN,TFFI> J'~t:RCY rF.JtfORMA.'ICT' CO:\TR.\CTI"\C SFRVlCT:S 
\"121217 
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G. Personnel 

All CONTRACTOR employees, subcontractors, or agents performing work under this Conliact shall be 
properly lTained technidans who meet or exceed any sped.fied training qualifications. Upon request, the 
CONTRACTOR shall furnish a copy of technical certification or other proof of qualification. All 
employees, subconliactors, or agents performing work under the Conuact must comply with all security 
and administrative requirements of the OTY. The CITY may conduct, and the CONTRACTOR shall 
cooperate in, a security background check or otherwise assess any employee, subcontractor, or agent 
furnished by the CONTRACTOR. The OTY may refuse access to, or require replacement of, any 
personnel for cause, including, but not litnited to, technical or trallting qualifications, quality of work, 
change in security status, or non-compliance with the CITY's security or other requirements. Such 
approval shall not relieve the CONTRACTOR of its obligation to perform all work in compliance with the 
Contract. The CITY may reject and bar from any Facility for cause any of the CONTRACTOR's 
employees, subcontractors, or agents. 

The CONTRACTOR, together with its agents, subcontmctors, officers and employees, shall have and 
always retain under the Contract the legal status of an independent CONTRACTOR. and in no manner 
shall they be deemed employees of the OTY or deemed to be entitled to any benefits associated with 
such employment. During the term of the ContTact, the CONTRACIDR shaJI maintain at its sole expense 
those benefits to which its employees would otherwise be entit1ed by law, including health benefits and 
all necessary insurance for its employees, including workers' compensation, disability, and 
unemployment insurance, and provide the CITY with certification of such insurance upon request. The 
CONTRACTOR remains responsible for all applicable federal, state, and local taxes, and all FICA 
contributions. 

H. Compliance with Applicable Law 

In performing this Contract, the CONTRACTOR shall comply with all laws, rules, codes, ordinances, and 
licensing requirements that are applicable to the conduct of its business, including those of federal, state, 
and local agendes having jurisdiction and authority. By way of non~xhaustive example, Chapter 287 of 
the Florida Statutes and Chapter 60A-1 of the Florida Administrative Code govern the Contract. By way 
of further non-exhaustive example, the CONTRACTOR shall comply with section 247 A( e) of the 
Immigration and Nationalization Act·, the Americans with Disabilities Act, and all prohibitions against 
discrimination on the basis of race, religion, sex, creed, national origin, handicap, marital status, or 
veteran's status. Violation of such laws shall be grounds for Contract termination. The CITY may cancel 
the Contract if the CONTRACTOR refuses to allow public access to all records made or received by the 
CONTRACI'OR in conjunction with the Contract unless the records are exempt from section 24(a) of 
Article I of the State Constitution and section 119.07{1) of the Florida Statutes. 

I. Waivers 

No right of either party hereto shall be deemed to have been waived by non-cxcrdse thereof, or 
othenvise, unless such waiver is reduced to \vriling and executed by the party entitled to exercise such 
right. 

]. Assignment 

Neither Party may assign this Conliact without the prior written consent of the other Party, which shall 
not be unreasonably withheld. 

MASTER SERVICl:S COI'<'TliACT O~"'WEEN 
TIIEOTY Of JACXSOI\'\'Illi!AND JOIINSOSCONTltOlS 
FOR GUARANTEED ENERGY PERFORMA.'IO! COmltACT!NC SERVIIToS 
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K. Capacity to Contract 

Each person signing this Conlrdct warrants that he or she is duly authorized to do so and to bind the 
respective Party to lhe Contract. The CONTRACTOR warrants that it is in good standing and legally 
authorized to trarumc.t business in Floride1. The CONTRACTOR warrants that, to the best of its 
knowledge, there is no pending or threatened al:tion, proceeding, or investigation, or any other legal or 
financial condition, that would in any way proltibil, restrain, or diminish the CONTRACTOR's ability to 
satisfy its Contract obligations. The CONTRACTOR warrants that neither it nor any affiliate is currently 
on the convicted vendor list maintained pursuant to section 287.133 of the Florida Statutes, or on any 
similar list maintained by any other state or the federal government. The CONTRACTOR shall 
i.mmedjately notify the CITY in writing if its ability to perform is compromio;ed in any manner during the 
term of lhe Contract. 

L. Confidential Informotion 

Each Party may have access to confidential information made available by the other Party (see 
particularly, but not exclusively, subsection 119.07(ee) and section 119.071 of the Florida Statutes}. Each 
Party shall protect such confjdential information in lhe same manner as it protects its own confidential 
information of like kind. Disclosure of any confidential information received by the CITY will be 
governed by the Public Records Act, chapter 119 of the Florida Statutes. 

M. ConvictPd or Discriminatory Vendors 

A person or affiliate placed on the convicted vendor Jist following a conviction for a public entity crime is 
prohibited from doing any of the following for a period of 36 months from the date of being placed on the 
convicted vendor list: submitting a bid on a contract to provide any goods or services to a public entity; 
submitting a bid on a contract with a public entity for the construction or repair of a public building or 
public work; submitting bids on leases of real property to a public entity; being awarded or performing 
work as a CONTRACTOR, supplier, subcontractor, or consultant under a contract with any public entity; 
and, tranc;acting business \vith any public entity in excess of the Category Two threshold amount 
($35,000) provided in section 287.Q17 of the Florida Statutes. 

An entity or affiliate placed on the discriminatory vendor Jist pursuant to section 287.134 of the Florida 
Statutes may not submit a bid on a contract to provide any goods or services to a public entity; may not 
submit a bid on a contract with a public entity for the construction or repair of a public building or public 
work; may not submit bids on leases of real property to a public entity; may not be awarded or perform 
work as a CONTRACTOR, supplier, sub-contractor, or consultant under a contract with any public 
entity; and may not transact business with any public entity. 

Article 9. Notices. All notices under this Contract shall be in writing and shall be delivered by certified 
maiJ, return receipt requested, or by other delivery with receipt to the following: 

As to the CITY: 

Jim Lange 
Public Buildings Division 
555 West 44th Street 
Jacksonville, Florida 32208 

MASTilR SERVICJ:S CO!'<IRACf BETWEEN 
TliF. OTI OF JACKSONVILLE A.'ID JOI IN SON CO:rrROLS 
FOR CUARANTliliO EKERCY PERFORMA.'IC'l! CO!'m!ACTI:IIC SERVICES 
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As to the CONTRACfOR: 

Mary-Su7..anne Powell 
Johnson Controls, Inc. 
6600 Congress A vt>nue 
Boca Raton, Florida 33487 

Either Party may change its point of contact by written notice to other Party's thf:!n-current designated 
contact, and such change shall not constitute a formal amendment to this Contract. Furthermore, project 
contracts shall be established for each phase (task order) in this format as outlined in Exhibit 2. 

Article 10. Contract Managers. Each Party will designate a Contract Manager during the term of this 
Contract whose responsibility shall be to oversee the Party's performance of its duties and obligations 
pursuant to the terms of this Contract. As of the Effective Date, OTY'S Contract Manager is Jim Lange 
(904.255.4340 (o); 904.476.3288 (c); 904.630.5415 (F); jlanee@coj.net), and the CONTRACTOR'S Contract 
Manager is Mary-Su:t.anne Powell (954.538.7893 (o); 786.452.2862 (c); 904.733.3335 (f); 
marysuzanne.powell@ljd.com). Each Party shall provide prompt written notice to the other Party of any 
changes to the Party's Contract Manager or his or her contact information; provided, such changes shall 
not be deemed Contract amendments and may be provided via email. 

Article 11. Entire Contract. This Contract constitutes the entire agreement between the parties hereto for 
the IGAs to be performed and Reports to be fUinished by the CONTRACTOR. No statement, 
representation, writing, understanding, agreement, course of action or course of conduct made by either 
party or any representative of either party which is not expressed herein shall be binding. 
CONTRACTOR may not unilaterally modify the terms of this Contract by affixing additional terms to 
materials delivered to the CITY (e.g., "shrink wrap" terms accompanying or affixed to a deliverable) or 
by including such terms on a purchase order or payment document. CONTRACTOR acknowledges that 
it is entering into this Contract for its own purposes and not for the benefit of any third party. 

Article 12. ~ndmeots. All changes to, additions to, modifications of, or amendments to this Contract, 
or any of the terms, provisions and conditions hereof, shall be bindine only when in writing and signed 
by the authorized officer, agent or representative of each of the parties hereto. 

Article 13. Counterparts. This Contract and all amendments hereto may be executed in several 
counterparts, each of which shall be deemed an original, and all of such counterparts together shall 
constitute one and thP. same ino;trument. 

Article 14. Severability. H a court deems any provision of the Contract void or unenforceable, that 
provision shall be enforced only to the extent that it is not in violation of law or is not otherwise 
unenforceable, and all other provisions shall remain in full force and effect. 

Article 15. Other Agencies. The parties mutually agree that this Agreement to form may be utilized by 
the CITY or any other "Agency", as defined by F.S. 489.145 or F.S. 1013.23, to enter their own Project 
Development Agreement with JO. Other agendcs electine to utili7..e this a1,rreement shall negotiate their 
specific scope, terms, conditions, and additional schedules, directly with JOin all respects. CITY 'vill in 
no way be liable for the other agency's a1,rreement. 

MASTER SERVICES COI''TRACT 8cn\'EEN 
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Exhibit 1 - Information Requested of the City for Investment Gtade Audit Services 

lt Descrietion 

1. Utility Bills infonnation for each site including: electridty, natural gas, water I sewer, 
telephone (if not VOIP) and other utilities such as fuel (fuel oil, biomass etc.), steam 
and chilled water/hot water, etc. as applicable 

-36 months required - Most recent consecutive monthly data important to a nalysis 

-Copies of bills provide both usage and cost/rates which is important to anttlysis 

2. Hazardous Materials - copies of all Lead Paint s urveys and Asbestos surveys. 

'"Signed "JO Certification regarding Asbestos- Containing Materials" 

3. Overall facility in!onnation including: 

A. Specifk conditioned area square footage 

B. Access to mechanical, electrical and architectural drav.'ings. 

JCI might need to check out drawings for photocopying during project 

4. Current Service Contract Infonnation for equipment applicable to this project (can be 
discussed to identify which equipment) 

5. Specific Jnfonnation from Past 2 Year's Operational Budget for purposes of showing 
savings including: 

A. Parts Costs (Filters, Motors, etc.) 

B. M&RCosts 

6. List of de furred maintenance items and/ or lis t of service requests and/ or extl.'rnal 
service costs 

7. 3 or 5 year capital improvement plan to understand improvements already planned 

8. Mechanical Schedules of Major Equipment (copy) & access to energy management 
system and trending (viewer level at minimum) 

9. List of any m ajor mechanical or electrical systems purchased over past 4 years for the 
included buildings. 

10. Building renovation, addition or demolition p1ans for the included buildines within 
the next 5 yeaxs. 

11. Any additional information that you think is relevant to this project. 

MASTER SERVICES CO~Cf 8£1WEEN 
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Exhibit2 

Phase 1 - Task Order for Services, as part of 

GUARANTEED ENERGY PERFORMANCE CONTRACTING SERVICES . 
TillS TASK ORDER for IGA Services, as part of GUARANTEED ENERGY PERFORMANCE 
CONTRACTING SERVICES ("Contract"), is made and entered into this_ day of -------J 
201_ (the "Effective Date"), by cmd between the OTY OF JACKSONVILLE (the "OTY"), a munidpal 
corporation existing under the Constitution and the laws of the State of Florida, and 

JOHNSON CONTROLS, TNC. (the "CONTRACTOR" or "JCI"), a Wisconsin corporation authorized to 
transa<.t business in Florida and with an office at 4820 Exc<.utiw Park Court, Ste. 109, Jacksonville, FL 
32216. 

WHEREAS, the CITY and CONmACTORmutually agreed to terms, conditions, and parameters set 
forth in the MASTER SERVICES CONTRACf BE'IWEEN THE CITY OF JACKSONVILLE AND 
JOHNSON CONfROLS, INC. FOR GUARANTEED ENERGY PERFORMANCE CONTRACTING 
SERVICES; 

NOW THEREFORE, the parties agree to develop a guaranteed energy performance contract utilizing the 
parameters outlined below: 

Part 1: foadlities. The facilities where the IGA is to be performed are as follows: 

Fadlity Name Fadlity Square Footage (SF) 

JOHN E. GOODE PRETRIAL DETENTION (JAIL) F ACfUTY 629,000 

ED BALL BUILDING 505,444 

CITY HALL AT STJAMES 392,150 

MAIN LIBRARY 351,375 

POLICE MEMORIAL BUILDING 207,677 

CLAUDE). YATES BUILDING 103,628 

JAKE GODBOLD CITY HALL ANNEX 60,786 

TotaJ 2,250,060 

Part 2: TimeUne. The time line on which the IGA is to be pcrfonned is as follows: 

• Signed Task Order for Services 

CONTRACTOR to complete Audit and provide Report 

• FinalVR and execute Implementation Contract 

• Complete implementation and begin System operation 

These limeframes may be modified by ~ubsequent work plans approved by the parties. 

MASTl!R Sf:RVIalS CONTRACT OllTWEEN 
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Part 3: Compensation. The compensation to the CONTRACTOR for the IGA for the facilities outlined 
above is as follows: 

Category A 
Facilitv '!"vue Price/GSF Sguare Footage Subtotal 
General (All Facility Types) $ 0.12 2,250,060 $270,007 

Category B 
Facilitv Tvpe Pric~GSF Sguare Footage Subtotal 
Correctional/Judidal $ 0.25 N/A $0 
Parks/Recreational (facility $ 0.05 N/A $0 
area only for costing) 
Administrative/Office $ 0.10 N/A $0 
Buildi . .ngs/Support Facilities 
Buildings Less than 10,000 s 0.75 N/A so 
GSF 
Library $ 0.10 N/A $0 
Clinics $ 0.12 N/A so 
Law Enforcement s 0.15 N/A so 
CategoryC 
Activitv Tvpe From Exhibit 3 Subtotal 

Third-Party Consulting N/A $0 
Services 

Total Compensation for Investment Grade Audit Services $270,007 

Part 4: Project Contacts. The OTY and CONTRACTOR primary contacts for this task order for 
investment grade audit services arc as follows: 

As to the CITY: 

Jim Lange 
Public Buildings Division 
555 West 44th Street 
Jacksonville, Florida 32208 

As to the CONTRACTOR: 

Mary-Suzanne Powell 
Johnson Controls, Inc. 
6600 Congress Avenue 
Boca Raton, Florida 33487 

Mi\STER SERVICES CO:-rTIUICT 61mYEES 
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Exhibit 3- Contract Fee Summ.aiJ' for Category C Activities 

PART I - GENERAL 

1. Project 3. Proposal 
Number/ 

Amendment 
3. Name of Consultant 4. Date of 

Proposal 
PART ll - LABOR RELATED COSTS 

5. Direct Labor Hourly Estimated Estimated Cost 
Rate Hours 

Prindpal $76.81 0 $0.00 
Project Manager $64.84 0 $0.00 
Senior En~eer 552.91 0 so.oo 
Project Enl7,ineer $4533 0 $0.00 
Engineer U $42.81 0 $0.00 
Enp,-ineer I $37.87 0 $0.00 
Senior Designer $44.61 0 $0.00 
CADD/Computer Tech $30.58 0 $0.00 
Engineering Intern $27.49 0 $0.00 
Project Coordinator $32.31 0 $0.00 

Secrf'ta rv I OericaJ $18.50 0 $0.00 
TOTAL DIRECT LABOR 0 Hours 
6. Overhead (Combined Fringe Benefit & Administrative) 165.46% 
7. SUBTOTAL: Labor + Overhead (Items 5 & 6) 
8. PROFIT: Labor Related Costs (Item 7} X 13.0% 

PART lli - OTHER COSTS 
9. Miscellaneous Direct Costs 

$0.00 
$0.00 
$0.00 

M15CELLANEOUS DTRECT COSTS SUB-TOTAL 
10. SUBCONTRACTS (Lump Sum) 

$0.00 
so.oo 
$0.00 

SUB-CONTRACT SUB-TOTAL 
TOTAL LUMP SUM AMOUNT (Items 5, 6, 8, 9 and 10) 
11. REIMBURSABLE COSTS (Limiting Amount) 

$0.00 
$0.00 
$0.00 

SUB-TOTAL RElMBURSABLFS 
PART IV - SUMMARY 

TOTAL AMOUNT FOR CATEGOGY C SERVICES (Lump Sum Plus Reimbursable 
Expenses) (Items 5, 6, 8, 9, 10 and 11) 

MA.c;n;R SERVICES COI\7RACT DE'TWEEN 
THE OTY OF JAO<SO,.,'VIl.lE A.'lffi JOHNSON <.'0:-nl!OI.S 
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TOTAL 

$0.00 
$0.00 
$0.00 
$0.00 

$0.00 

$0.00 
$0.00 

$0.00 

$0.00 
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